ORDINANCE NO. 2019-01
EAST BRADY BOROUGH
CLARION COUNTY, PENNSYLVANIA

i §

AN ORDINANCE OF EAST BRADY BOROUGH, CLARION COUNTY, PENNSYLVANIA, DEFINING AND
PROHIBITING NUISANCES, ESTABLISHING RESPONSIBILITIES FOR MAINTAINING STRUCTURES AND
EXTERIOR PROPERTIES TO PREVENT NUISANCES, AND ESTABLISHING POWERS TO REMOVE AND

PENALIZE INDIVIDUALS CREATING A NUISANCE.

Witnesseth: The Borough Council of East Brady Borough has determined that the existing

powers to enforce Borough ordinances are not sufficient; and

Whereas, the Borough Council of East Brady Borough, Clarion County, Pennsylvania deem it to
be in the interest and general welfare of the citizens of East Brady Borough to prohibit nuisances upon

residential and nonresidential property; and

Whereas, the East Brady Borough Council has determined that nuisances constitute a ménance

to the health, safety and general welfare of the Borough, and

NOW THEREFORE, be it enacted and ordained by the Borough Council of East Brady Borough,

Clarion County, Pennsylvania as follows:

SECTION 1: DEFINITION OF NUISANCE

The word “nuisance” as used in this Ordinance, shall mean: any use of property within the
Borough, or any condition of or upon property within the Borough that, other infrequently, shall cause
or result in: (i) annoyance or discomfort to persons in or on that property, beyond the boundaries of
such property, or who might reasonably be expected to enter upon that property; (ii) interference with
the health and/or safety of persons in or on that property, beyond the boundaries of such property; or
who might reasonably be expected to enter upon that property; and/or (iii)disturbance to or
interference with the peaceful use of the property of others on or nearby the property at issue, in any
case taking into consideration the location of the use or condition of the property at issue and the
nature and condition of the surrounding neighborhood. Specifically, the word “nuisance” shall include

but shall not be limited to the following:
A) Accumulations of garbage and rubbish, such as, but not limited to, newspapers, cans, glass

and any other accumulation of materials or stems which are recognized as having no value.
B) Abandoned or junked automobiles, trucks, tow trailers, appliances, furniture, machinery or

equipment.
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No unlicensed motor or other vehicle required to bear license under the laws of the
Commonwealth of Pennsylvania shall hereafter be placed, parked, or permitted to
remain upon any public street or Borough property, alley or other public way
located in the Borough of East Brady.

Accumulations of material deemed as a safety hazard or health hazard.
Maintaining or permitting any of the following dangerous conditions, structures or

premises;

(i)

(ii)
(i)
(iv)
{v)

(vi)
(vii)

Open wells or cisterns; '

Open excavations;
Unfinished buildings, foundations or other structures;

Dangerous placement of materials or equipment;
Swimming pools not properly safeguarded and maintained in a clean and sanitary

condition and in good repair;
Unreasonably excessive collection and/or storage of garbage or similar refuse;

Dilapidated properties;

Dangerous structures which are defined as follows:

(i

(ii)

(7fi)

(viii)

Those whose interior walls or other vertical structural members list, lean or buckle
+0 such an extent that a plumb line passing through the center of gravity falls
outside of the middle third of its base;

Those which, exclusive of the foundation, show damage or deterioration to thirty-
three percent (33%) of the supporting member or members, or damage to fifty
percent (50%) of nonsupporting enclosing or outside walls or covering;

Those which have improperly distributed loads upon the floors or roofs or in which
the same are overloaded, or which have insufficient strength to be reasonably safe
for the purpose used; '
Those which have been damaged by fire, wind or other causes 5o as to be
dangerous to life, safety, or the general health and welfare of the occupants or the
public;

Those which are so damaged, dilapidated, decayed, unsafe, unsanitary, vermin
infested or which sa utterly fail to provide the amenities essential to decent living
that they are unfit for human habitation, or are likely to cause sickness or disease,
so as to cause injury to the health, safety or general welfare of those living therein;
Those which have parts thereof which are so attached that they may fall and injure
property or members of the public;

Those which lack illumination, ventilation or sanitary facilities or because of another
condition are unsafe, unsanitary or dangerous to the health, safety, or general
welfare of the occupants or the public;

Those which because of their location are unsanitary, or otherwise dangerous, to

the health safety of the occupants or the public.

The existence of unsanitary, unreasonably dangerous and unsafe property conditions for an

unreasonable extended period of time.



SECTION 2:

The existence of feral animals living on or within a property or the harboring of an excessive

number of animals so as to cause unsanitary conditions.
The existence of farm animals and more specifically, any hoofed or split-hoofed animal, to

be kept outside within the Borough limits on any property with less than one (1) acre.

RESPONSIBILITIES FOR MAINTAINING STRUCTURES AND EXTERIOR PROPERTIES TO

PREVENT NUISANCES

A)

(]

To protect‘the public health, safety and welfare in all existing structures, residential and

nonresidential and on all existing premises, the owner of the premises shall be responsible

for maintaining structures and exterior properties in a clean, sanitary and safe condition as
set forth herein, including but not limited to, as follows:

(i) Sanitation — All exterior property and premises shall be maintained in a clean, safe
and sanitary condition.

(i) Sidewalks and driveways — All sidewalks, walkways, stairs, driveways, parking spaces
and similar areas shall be kept in a proper state of repair, and maintained free from
hazardous conditions, including the removal of snow and ice (within 24 hours after
the weather incident).

(iii) Weeds — All premises and exterior property shall be maintained free of grass, weeds
or plant growth in excess of 6 inches in height and covering an area of 150 feet of
any structure or building. All noxious weeds shall be prohibited. Weeds shall be
defined as all grasses, annual plants and vegetation, other than trees or shrubs
provided, however, this term shall not include cultivated flowers and gardens;

(iv) Grass, leaves and snow removal — No person shall mow grass, rake leaves, shovel
snow, blow snow or plow snow out onto any Borough street or alley.

(v) Rodent harborage — All structures and exterior property shall be kept free from
rodent harborage and infestation. Where rodents are found, they shall be promptly

exterminated by processes which will not be injurious to human health.

(vi) Accessory structures — All accessory structures, including detached garages, fences
and walls, shall be maintained structurally sound and in good repair.
(vii) Defacement of property — No person shall willfully or wantonly damage, mutilate or

deface any exterior surface of any structure or building or any private or public
property by placing thereon any marking, carving or graffiti. It shall be the
responsibility of the owner to restore said surface to an approved state of

maintenance and repair.
(vii)  Swimming pools — Swimming pools shall be maintained in a clean and sanitary

condition, and in good repair.
(ix) Exterior structures — The exterior of a structure shall be maintained in good repair,

structurally sound and sanitary so as not to pose a threat to the public health, safety

and welfare.
(x) Unsafe conditions — The following conditions shall be determined as unsafe and

shall be repaired or replaced:



"~ (xiii)

(xiv)

(xv)

SECTION 3: SCOPE

(a) Overhang extensions or projections including, but not limited to, trash chutes,
canopies, marquees, signs, awnings, fire escapes, standpipes and exhaust ducts
not properly anchored or that are anchored with connections not capable or
supporting all nominal loads and resisting all load effects;

(b) Exterior stairs, decks, porches, balconies and all similar appurtenances attached
thereto, including guards and handrails, are not structurally sound, not properly
anchored or that are anchored with connections not capable of supporting all
ndminal loads and resisting all load effects; or :

(c) Chimneys, cooling towers, smokestacks and similar appurtenances not
structurally sound or not properly anchored, or that are anchored with
connections not capable of supporting all nominal loads and resisting all load

effects.

Exceptions:

1. When substantiated otherwise by an approved method.
2. Demolition of unsafe conditions shall be permitted when approved by the

Borough.
Roof 2nd drainage — Roof drainage shall be adequate and roof water shall not be
discharged in a manner that creates a public nuisance.
Overhang extensions — All overhang extensions including, but not limited to
canopies, marquees, signs, metal awnings, fire escapes, standpipes and exhaust
ducts shall be maintained in good repair and be properly anchorad so as to be kept
in a sound condition.
Stairways, decks, porches and balconies — Every exterior stairway, deck, porch and
balcony, and all appurtenances attached thereto, shall be maintained structurally
sound, in good repair, with proper anchorage and capable of supporting the
imposed loads.
Chimneys and towers — All chimneys, cooling towers, smokestacks, and similar
appurtenances shall be maintained structurally safe and is sound and in good repair.
Handrails and guar'ds — Every handrail and guard shall be firmly fastened and
capable of supporting normally imposed loads and shall be maintained in good

condition.

The Scope of this Ordinance is to protect the public health, safety and welfare of all existing
structures, residential and nonresidential and on all existing premises within East Brady Borough.

SECTION 4: UNLAWFUL TO CREATE OR MAINTAIN NUISANCE

It shall be unlawful for any person to create, continue, cause, maintain or permit to exist any

nuisance at any place within the Borough.



SECTION 5: NUISANCE ABATEMENT PROCEDURE

In the event that the owner of real estate upon which nuisance exists fails to remove the
nuisance or continues, causes, maintains or permits to exist any nuisance at any place within the
Borough, the owner shall, within thirty (30) days after notice (five (5) days for Grass and weeds) from
the Borough to do so, remove or abate the nuisance. If the person fails, neglects or refuses to abate the
nuisance within the specified time limit, the Borough Council shall have authority, in person or by an
agent and/or a designated employee, to remove or abate the nuisance, and, in so doing, shall have ¢
authority to enter upon the property of the person in default. Thereupon, the Borough shall collect the
cost and expense of abatement or removal of the nuisance from the person who created, continued,
caused or maintained the nuisance and/or permitted the nuisance to exist, with an additional penalty
amount of 10%, on the manner provided for the collection of municipal claims or by an action in
assumpsit. Provided: the cost and expense collected shall be in addition to any penalty imposed.

SECTION 6: PENALTY FOR VIOLATION

Any person who violates any provision of this Ordinance shall, for each and every violation,
upon conviction thereof, be sentenced to pay a fine of not less than $100.00 nor more than $500.00
plus costs of prosecution, or to imprisonment for not more than 90 days, or both. Each day the nuisance
remains after the expiration of the thirty (30) day notice period shall constitute a separate offense.

SECTION 7: EFFECTIVE DATE

This Ordinance shall be effective upon passage.

SECTION 8: REPEALER

Any other ordinances or parts of any ordinances conflicting with the provisions of the Ordinace

are hereby repealed, insofar as the same affects this Ordinance.

SECTION 9: SEVERABILITY

if any sentence, clause, section or part of this Ordinance is for any reason found to be

unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall not affect or
impair any of the remaining provisions, sentences, clauses section or parts of the Ordinance. It is hereby

declared as the intent of the Borough Council of East Brady Borough that this Ordinance would have
been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part thereof not

been included herein.



ORDAINED AND ENACTED into law by the Borough Council of East Brady Borough in lawful

session assembled this__2nd  dayof __January 201S.

ATTEST: EAST BRADY BOROUGH COUNCIL
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Susan D. Buechele, Secretary Barbara Mortimer, Council Presidant
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Joseph Hillwig, Council Vice-President

John R. Klein, Mayor

APPROVED THIS __ 2nd DAY OF January 2019




