BOROUGH OF EAST BRADY
ORDINANCE NO. 2025-02

AN ORDINANCE OF THE BOROUGH OF EAST BRADY, CLARION
COUNTY, PENNSYLVANIA, HEREBY AUTHORIZING AND CODIFYING
THE FOLLOWING REQUIREMENTS FOR THE USE OF OVERSIZED
VEHICLES ON BOROUGH ROADS, STREETS AND THOROUGHFARES

WHEREAS, the Borough of East Brady desires to set weight restrictions and other
requirements on the use of heavy equipment and vehicle use on Borough streets, roads and
bridges, within the Borough limits; and

WHEREAS, in order to maintain consistency, the Borough desires to set forth
requirements that must be met and establish a special permit for all use of such heavy equipment
and vehicles within Borough limits,

NOW, THEREFORE, the East Brady Borough Board of Commissioners hereby resolves
as follows, incorporating the above recitals by reference:

Section 1. Applicability; special permit required.

No vehicle, item of equipment and/or vehicle with load which exceeds the size and/or weight specified
in Subchapter B and Subchapter C of Chapter 49 of the Vehicle Code or which exceeds the weight
restriction established and set as to any street or toad of the Borough of East Brady shall be operated or
moved upon the streets or roads, including bridges, of and under the jurisdiction of the Borough of East
Brady unless a special permit is granted and issued by the Borough of East Brady pursuant to the
provisions of this Article for such operation or movement thereon.,

Section 2. Issuance of special permit; applicafion; revocation.

Solely at the discretion of the Borough of East Brady, a person or entity, after submission of a written
application therefor, may be granted a special permit to move or operate upon and over a road or street,
including bridges of the Borough of East Brady, a vehicle, item of equipment and/or vehicle with load
which exceeds the size and/or weight specified in Subchapter B and Subchapter C of Chapter 49 of
the Vehicle Code or which exceeds the weight restriction established and set for and as to any
street or road, including bridge thereof. Such special permit may be issued subject to such terms,
conditions and restrictions as set by the officials of the Borough of East Brady, including but not limited to
restriction as to hours of the day when such operation or movement may be done; or conditions of
weather required, seasonal or otherwise; provision of proof of liability insurance as to the activity for
which a special permit is sought; and posting of security as deemed necessary to compensate for any
damage to any street or road, bridge, structure or other appurtenance thereof.

A The written application for a special permit shall be upon such form as prescribed by
the Borough of East Brady.




The written application for a special permit shall be submitted to the Borough of
East Brady, together with an application fee pursuant to a fee set from time to time
by the Council of the Borough of East Brady.

Upon an application for a special permit being reviewed by the Borough of East Brady, the
applicant shall be notified whether the same is denied or approved and, if approved,
the nature of the terms or conditions which shall govern operation or movement under
and pursuant to such special permit upon issuance. The decision of the Borough of East
Brady to deny or approve an application for a special permit is solely at the
discretion of the Borough of East Brady, and no provision of this Article or any statute
or other regulation shall grant an applicant any recourse for judicial review or other action
as to such decision and/or the failure of the Borough of East Brady to make a decision
to approve or deny such application, but a decision to deny or approve such application
shall be made by the borough no later than the occurrence of the second regular

Council meeting held after receipt by the borough of the application and application
fee.

Upon an applicant for a special permit deciding to accept the terms upon which a
special permit shall be granted, such applicant Shall submit and pay unto the
Borough of East Brady such special permit fee pursuant to a fee schedule set from
time to time by the Council of the Borough of East Brady, whereafter processing
of the special permit pursuant to the terms and conditions as specified by the Borough of
East Brady shall be processed and delivered to the applicant,

Upon a special permit being issued by the Borough of East Brady pursuant to this
Article, such operation or movement for which the special permit has been granted
may be commenced, subject to such terms, restrictions and conditions imposed. A
copy of such special permit shall be earned by the operator of the vehicle or item of
equipment telative to the activity for which such special permit was issued, and the
same shall be open and subject to inspection by any police officer or authorized
agent of the Borough of East Brady or any person involved in an accident with the
vehicle and/or equipment being operated or moved under and pursuant to the special
permit.

A special permit may be revoked by the Borough of East Brady at any time for
cause, including but not limited to violation of any provision of the Vehicle Code or
any term, condition or restriction made applicable for any operation or movement of a
vehicle or item of equipment pursuant to the granting of such special permit.

Section 3. Security required.

Any person or entity operating or moving any vehicle or item of equipment upon a street or road of
the Borough of East Brady pursuant to a special permit issued pursuant to this Ordinance shall be
liable for all damage caused thereby to any such street or road, bridge, structure or appurtenance
thereof. Security for such liability shall be provided by the applicant in conjunction with issuance of
such special permit and shall remain in existence until released by the Borough of East Brady. Such
security shall be in such amount, in such form and of such nature as required by-and at the sole
discretion of the Borough of East Brady which, while nof limited to, may inciude:

Cash deposit with the Borough of East Brady in such amount as set by the
Borough of East Brady to be held by the Borough of East Brady in an inferest
bearing account with the tax identification of the special permittee assigned




thereto pursuant to a maintenance-repair bond agreement executed by and
between the special permittee and the Borough of East Brady, upon such terms
and conditions specified by the Borough of East Brady as to the particular activity
for which the special permit was applied for and granted.

B. Irrevocable letter of credit issued by a financial institution authorized to do
business in the Commonwealth of Pennsylvania, which financial institution must
be acceptable to the Borough of East Brady, together with a judgment note
executed by the special permittee pursuant to a maintenance-repair bond
agreement executed by and between the special permittee, the financial institution
issuing the irrevocable letter of credit and the Borough of East Brady, upon such
terms and conditions specified by the Borough of East Brady as to the particular
activity for which the special permit was applied for and granted.

C. Surety bond provided by a company duly authorized under the laws of the
Commonwealth of Pennsylvania to issue surety bonds, which company must be
acceptable to the Borough of East Brady, together with a judgment note executed
by the special permittee pursuant to a maintenance-repair bond agreement
executed by and between the special permittee and the Borough of East Brady,
upon such terms and conditions specified by the Borough of East Brady as to the
particular activity for which the special permit was applied for and granted.

Section 4. Determination of security amount,

In the event that security is required to be provided by a special permittee in conjunction with
issuance of a special permit under this Article relative to the operation or movement of a vehicle,
vehicle with load and/or item of equipment at a weight in excess of that permitted by Subchapter
C of Chapter 49 of the Vehicle Code or in excess of a weight restriction established or set as to
any street or road or bridge thereof of the Borough of East Brady, the amount of such security-
required shall not be less than but at the discretion of the Borough of East Brady, may exceed an
amount determined as follows:

A. For each linear mile or portion thereof of streets or roads, a sum equal to
multiplying the miles of street or roadway to be traveled by: as to paved
(bituminous or concrete) streets or roads, the sum of not less than twelve thousand
dollars ($12,000.) per linear mile; and as to unpaved streets or roads, the sum of
not less than six thousand dollars ($6,000.) per linear mile, or at such larger sum
per linear mile as Borough Council may hereafter set by resolution.

B. If a bridge is involved, the Borough of East Brady may require minimum security
of two thousand dollars ($2,000.) for excessive weight use of the same, which
security may be in addition to the amount required by Subsection A hereof.

Section 5. Incorporation of statutory provisions.

The provisions of Chapter 49 of the Vehicle Code are here incorporated by reference; including but not
limited to the provisions for oral authorization relative to the occurrence of an emergency or
accident and the processing of application for a special permit within seventy- two (72) hours
thereafter; provision for movement of quarrying or mining equipment, movement of implements
of husbandry; equipment being manutactured; and oversize and/ox overweight vehicles or equipment




being used by a utility company or its contractors or subcontractors, all of which require issuance
of a special permit.

Section 6. Nonliability of borough.

Issuance of a special permit to any person or entity by the Borough of East Brady pursuant to this
Article shall not make the Borough of East Brady responsible or liable to the special permittee; his
employees or agents or to any third party as to any damage to property or injury to person arising from
or oceurring during the special permittee's conduct, operation and/or other activity related or
incidental to the purpose for which the special permit was applied and granted. The issuance of a special
permit for the use of any street or road, including a bridge, or any other structure and appurtenance
forming a patt thereof is neither a warranty or inference that the same will be safe for such use by the
special permittee, his employees and agents, and the special permittee is and shall be required to hold
harmless the Borough of East Brady, its employees and agents free of any claim whatsoever arising
from the conduct of the special permittee, regardless of the source of such claim.

ORDAINED AND ADOPTED this day of October, 2025, by the East Brady
Borough Board of Commissioners, Clarion County, Pennsylvania.

EAST BRADY BOROUGH BOARD OF COMMISSIONERS

Attest: Borough of East Brady
ann_N\eedhom M%ZZL@L«/
Secretary Barbara Mortimer
President
APPROVED:

o Z(lo

Mayor




PROCEDURE FOR APPLICATION FOR HEAVY HAULING AND BONDING
PURSUANT TO ORDINANCE NO.

1. Have applicant fill out application at Borough Building Application fee is $150.00 -
Return to Secretary

Make check payable to EAST BRADY BOROUGH

2. Secretary sends completed application to Borough Solicitor's Office
3. Borough Solicitor will draft bonding agreement
4, Instruct Applicant to contact Borough Solicitor to discuss bonding agreement. [Amy

R. Schrempf, ANDREWS & PRICE, Suite 506, 1500 Ardmore Boulevard,
Pittsburgh, PA 15224; 412-243-9700; aschrempf@andrewsandprice.com]

FEE SCHEDULE AS FOLLOWS (Fee is in addition to Application Fee):

$200.00 per Mile
$50.00 each additional mile

FEE MUST BE PAID IN ADVANCE OF ALL USE AND IN NON-REFUNDABLE. FEE
SHALL BE PAID NO LATER THAN WHEN APPLICANT EXECUTES THE BONDING
AGREEMENT.




APPLICATION FOR SPECIAL PERMIT
( Re: Ordinance No. 2025-02: Roads and Streets)

Date:

Name and Address of Applicant:

Phone:

Name of Contact Person:

Nature of Activity for which Special permit Application is being made:

Period of duration of intended activity under special permit:

Location of intended activity for special permit, and identification of Borough Streets or Roads
involved, plus designation of mileage of streets of roads involved:

Name and Pennsylvania address of General Liability Insurer of Applicant:

Name and Pennsylvania address of Motor Vehicle Liability Insurer of Applicant:




NOTE: Vehicle (s) and/ or equipment to be operated/moved under Special Permit to be identified
on reverse side hereof.

The undersigned does hereby acknowledge that T have read and am familiar with Ordinance No.
of the Borough of East Brady, and that if a Special Permit is approved and issued by the
Borough of East Brady, compliance with all terms, provisions, restrictions or conditions
applicable there to is a binding obligation, including but not limited to the hold harmless
provisions existing to and for the benefit of the Borough of East Brady, its employees and agents.

Applicant/Permitee




